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DETAILED ACTION 

1. Claims 1 and 19 are currently amended, claim 2 is as previously presented, claims 3-8 
and 10-18 are original, and claim 9 is canceled. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 5/20/2009 and 6/18/2009 has been entered. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co. , 383 U.S. 1 , 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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5. Claims 1-4, 13-15 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kimura et al. (U.S. Pat. No. 6,563,099 B2, hereinafter Kimura) in view of Ohsato et al. (U.S. Pat. 
No. 4,631,397, hereinafter Ohsato) further in view of Fujita et al. (U.S. Pat. No. 5,532,987, 
hereinafter Fujita). 

Regarding claim 1, Kimura discloses (Fig. 1) an optical pickup apparatus for shining light 
on an optical disk (501) having two recording layers and for detecting reflected light from the 
optical disk, comprising: a light source (1) configured to shine the light on the optical disk; an 
optical system situated on a path of a light beam returning from the optical disk inclusive of light 
reflected by a first recording layer (Fig. 7, 5 1 1) of the optical disk and light reflected by a second 
recording layer (Fig. 7, 512) of the optical disk, said optical system including: a light 
condensing optical unit (43) to turn the returning light beam into a condensing light beam; and a 
light beam regulating unit (22) to extract from the condensing light beam a partial-cross-section 
light beam corresponding to part of a cross section of the condensing light beam; and one or 
more photo detectors (53), situated between a first position where the light reflected by the first 
recording layer contained in the partial-cross-section light beam is condensed and a second 
position where the light reflected by the second recording layer contained in the partial-cross- 
section light beam is condensed (see Fig. 7, where it is well-known that the actual position at 
which 81 is condensed may be located after the surface of 53, as taught by Ohsato (see Fig. 3B 
of Ohsato)), said one or more photo detectors having a first photo detecting section (532) to 
detect the light reflected by the first recording layer (see Fig. 8, element 81) and a second photo 
detecting section (533) to detect the light refiected by the second recording layer (see Fig. 9, 
element 84), and the first and second positions being spaced apart from each other along an 
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optical axis of the light condensing optical unit (see Fig. 7). While Kimura does discloses that 
substantially no light reflected from the second recording layer (512) reaches the first photo 
detecting section (532) that is adjacent to the second photo detecting section (533) (as seen in 
Fig. 9), BCimura in view of Ohsato does not explicitly disclose wherein substantially no light 
reflected by the first recording layer reaches the second photo detecting section (Fig. 8 shows 
that light 81 reaches section 533). However, Fujita discloses (Figs. 6 and 7) that when a light is 
focused onto and reflected from a recording layer, and has a cross-section exfracted (exfracted by 
107) and the remaining light reaches a two-sectioned photodetector (sections 110 and 1 1 1) in a 
focused state, the light (PI) will be present on both sections (110 and 111), which is the same as 
taught in Fig. 8 of Kimura. Fujita fiirther discloses (Figs. 8 and 9) that when the light is 
unfocused onto and reflected from the recording layer, the reflected light present on the 
photodetecting sections is in an out-of-focus state, and the light will condense but will only reach 
section 110 and substantially no light will reach section 111. Thus, from the teachings of Fujita, 
it can be concluded that if in Fig. 7 of Kimura, the light is present on recording layer 511 in an 
unfocused state (which is a contmion occurrence as taught by Fujita), then substantially no hght 
reflected by the first recording layer reaches the second photo detecting section, and substantially 
no light reflected by the second recording layer reaches the first photo detecting section that is 
adjacent to the second photo detecting section. Further, since claim 1 does not state whether or 
not light is present on the first and second recording layers in focused or unfocused states, the 
claim has been interpreted broadly to be claiming the occurrence that light is present on both the 
first and second recording layers in unfocused states. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the teachings of Kimura 



Application/Control Number: 1 0/5 86,478 Page 5 

Art Unit: 2627 

with Ohsato with the motivation to place the photodetector at a well-known positioning that will 
yield a properly focused light beam, and to combine the teachings of Kimura in view of Ohsato 
with Fujita with the motivation to disclose how an apparatus will function when in an unfocused 
state. 

Regarding claim 2, Ohsato discloses a light beam regulating unit that is a light splitting 
unit (Fig. 1, element 7) configured to split a condensing light beam into a plurality of light beams 
(see Fig. 3), said partial-cross-section light beam corresponding to at least one of the plurality of 
light beams. 

Regarding claim 3, Ohsato discloses (see Fig. 3) that the plurality of light beams includes 
a first light beam and a second light beam (as seen as the light between elements 7 and 8), and 
said one or more photo detectors (8A-8D) includes: a first photo detector (8A-8B) having a 
photo detecting section to detect the light reflected by the first recording layer contained in the 
first light beam and a photo detection section to detect the light reflected by the second recording 
layer contained in the first light beam (already disclosed by BCimura); and a second photo 
detector (8C-8D) having a photo detecting section to detect the light reflected by the first 
recording layer contained in the second light beam and a photo detection section to detect the 
light reflected by the second recording layer contained in the second hght beam (already 
disclosed in Kimura). 

Regarding claim 4, Ohsato discloses that the light splitting unit (7) is a light splitting 
prism (as seen in Fig. 3, element 7). 

Regarding claim 13, BCimura discloses an optical disc apparatus for reproducing 
information fi-om an optical disk having two recording layers, comprising: the optical pickup 
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apparatus of claim 1 (see rejection of claim 1); and a signal obtaining unit (64) configured to 
obtain a signal from a selected one of the two recording layers of the optical disk in response to 
an output signal of the optical pickup apparatus and a reproducing unit (605) configured to 
reproduce the information based on the signal obtained by the signal obtaining unit (Col. 11, 

lines 15-17). 

Regarding claim 14, Kimura discloses that the signal obtaining unit is configured to 
select an output signal inclusive of only the signal from the selected one of the two recording 
layers among output signals of the optical pickup apparatus (obvious from Figs. 8 and 9). 

Regarding claim 15, Kimura discloses that the signal obtaining unit is configured to 
subtract a signal component corresponding to another one of the two recording layers from the 
output signal of the optical pickup apparatus (obvious from Fig. 1 , element 64). 

Regarding claim 19, Kimura discloses (Fig. 1) an optical pickup apparatus for shining 
light on an optical disk (501) having two recording layers and for detecting reflected light from 
the optical disk, comprising: a light source (1) configured to shine the light on the optical disk: 
an optical system situated on a path of a light beam returning from the optical disk inclusive of 
light reflected by a first recording layer (Fig. 7, 5 1 1) of the optical disk and light reflected by a 
second recording layer (Fig. 7, 512) of the optical disk, said optical system including: a light 
condensing optical unit (43) to turn the returning light beam into a condensing light beam; and a 
light beam regulating unit (22) to extract from the condensing light beam a partial-cross-section 
light beam corresponding to part of a cross section of the condensing light beam not exceeding 
half of the cross section as divided by a sfraight line passing through a center of the cross section; 
and one or more photo detectors (53), situated between a first position where the light refiected 
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by the first recording layer contained in the partial-cross-section Ught beam is condensed and a 
second position where the light reflected by the second recording layer contained in the partial- 
cross-section light beam is condensed (see Fig. 7, where it is well-known that the actual position 
at which 81 is condensed may be located after the surface of 53, as taught by Ohsato (see Fig. 3B 
of Ohsato)), said one or more photo detectors having a first photo detecting section (532) to 
detect the light reflected by the first recording layer and a second photo detecting section (534) to 
detect the light reflected by the second recording layer, and the first and second positions being 
spaced apart from each other along an optical axis of the light condensing optical unit (see Fig. 
7). While Kimura does discloses that substantially no light reflected from the second recording 
layer (512) reaches the first photo detecting section (532) that is adjacent to the second photo 
detecting section (533) (as seen in Fig. 9), Kimura in view of Ohsato does not explicitly disclose 
wherein substantially no light reflected by the first recording layer reaches the second photo 
detecting section (Fig. 8 shows that light 81 reaches section 533). However, Fujita discloses 
(Figs. 6 and 7) that when a light is focused onto and reflected from a recording layer, and has a 
cross-section exfracted (extracted by 107) and the remaining Ught reaches a two-sectioned 
photodetector (sections 110 and 1 1 1) in a focused state, the light (PI) will be present on both 
sections (110 and 1 1 1), which is the same as taught in Fig. 8 of Kimura. Fujita further discloses 
(Figs. 8 and 9) that when the light is unfocused onto and reflected from the recording layer, the 
reflected light present on the photodetecting sections is in an out-of-focus state, and the light will 
condense but will only reach section 110 and substantially no light will reach section 111. Thus, 
from the teachings of Fujita, it can be concluded that if in Fig. 7 of Kimura, the light is present 
on recording layer 5 1 1 in an imfocused state (which is a common occurrence as taught by 
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Fujita), then substantially no light reflected by the first recording layer reaches the second photo 
detecting section, and substantially no light reflected by the second recording layer reaches the 
first photo detecting section that is adjacent to the second photo detecting section. Further, since 
claim 1 does not state whether or not light is present on the first and second recording layers in 
focused or unfocused states, the claim has been interpreted broadly to be claiming the occurrence 
that light is present on both the first and second recording layers in unfocused states. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine the teachings of Kimura with Ohsato with the motivation to place the photodetector at a 
well-known positioning that will yield a properly focused light beam, and to combine the 
teachings of Kimura in view of Ohsato with Fujita with the motivation to disclose how an 
apparatus will fimction when in an unfocused state. 

6. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kimura in 
view of Ohsato further in view of Fujita furthermore in view of Inoue et al. (U.S. Pat. No. 
5,161,139, hereinafter Inoue). 

Regarding claim 5, Kimura in view of Ohsato fiirther in view of Fujita does not explicitly 
disclose that the light splitting unit is a hologram having a first hologram area and a second 
hologram area, the first light beam being diffraction created by the first hologram area, and the 
second light beam being diffraction created by the second hologram area. However, Inoue 
discloses that the light splitting unit is a hologram (Fig. 31, element 128) having a first hologram 
area (128A) and a second hologram area (128B), the first light beam being diffraction created by 
the first hologram area, and the second light beam being diffraction created by the second 
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hologram area. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Kimura in view of Ohsato further in view of 
Fujita with Inoue with the motivation to replace the prism (7) of Ohsato with the hologram of 
Inoue because it is another well-known method of beam splitting. 

Regarding claim 6, Inoue discloses that the first light beam and the second light beam are 
diffractions of different orders (see Fig. 33 in which diffracted hght has different angles). 

Regarding claim 7, Inoue discloses that the first hologram area and the second hologram 
area have respective, different lens functions (obvious because the first hologram area (128 A) 
produces one beam while the second hologram area (128B) creates another beam as seen in Fig. 
31). 

Regarding claim 8, Inoue discloses that the first light beam and the second light beam are 
diffractions of an identical order (see Fig. 31 in which diffracted light has the same angle). 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kimura in view 
of Ohsato further in view of Fujita furthermore in view of Ogasawara (US Pub. No. 
2005/0094507 Al). 

Regarding claim 10, Kimura in view of Ohsato further in view of Fujita does not 
explicitly disclose a drive unit configured to drive the light condensing unit in a direction of an 
optical axis of the light condensing unit. However, Ogasawara (US Pub. No. 2005/0094507 Al) 
discloses a light condensing unit (Fig. 13, element 42) being driven in a direction of an optical 
axis of the light condensing unit. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teachings of Ogasawara into the apparatus of 
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Kimura in view of Ohsato further in view of Fujita in order to compensate for spherical 
aberration of all layers of the recording medium. 

8. Claim 1 1 is rejected under 35 U.S. C. 103(a) as being unpatentable over BCimura in view 
of Ohsato further in view of Fujita furthermore in view of Magnitski et al. (US Pat. No. 
6,522,616 Bl, hereinafter Magnitski). 

Regarding claim 11, Kimura in view of Ohsato further in view of Fujita does not 
explicitly disclose a drive unit configured to drive the one or more photo detectors in a direction 
of an optical axis in respect of a photo detecting surface of the one or more photo detectors. 
However, Magnitski discloses a photosensor moved along the Z axis (i.e. optical axis) (Col. 4, 
line 62 to Col. 5, line 3) where it is well-known that a drive unit are used to drive optical 
elements in an optical system where in this case the optical element is the photosensor. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the teachings of Magnitski into the apparatus of BCimura in view of Ohsato further in 
view of Fujita in order to improve the focus control operation even when the recording medium 
has multiple readable layers. 

9. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kimura in view 
of Ohsato further in view of Fujita furthermore in view of Tada et al. (US Pat. No. 6,480,444 B2, 
hereinafter Tada). 

Regarding claim 12, BCimura in view of Ohsato fiirther in view of Fujita does not 
explicitly disclose an opto-electrical device having a refractive index changing in response to an 
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applied voltage, the opto-electrical device situated on a path of the condensing light beam 
traveling from the light condensing unit. However, Tada discloses an opto-electrical device 
(305) having a refractive index changing in response to an applied voltage (Col. 5, lines 32-48), 
the opto-electrical device situated on a path of the condensing light beam traveling from a light 
condensing unit (302). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate the teachings of Tada into the apparatus of Kimura in 
view of Ohsato fiirther in view of Fujita in order to improve the focus control even when the 
recording medium has multiple readable layers. 

10. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kimura in view 
of Ohsato fiirther in view of Fujita fiirthermore in view of Ogasawara even fiirthermore in view 
of Maeda et al. (US Pat. No. 6,442,125 Bl, hereinafter Maeda). 

Regarding claim 16, Kimura in view of Ohsato further in view of Fujita furthermore in 
view of Ogasawara discloses an optical disc apparatus for reproducing information from an 
optical disk having two recording layers, comprising: the optical pickup apparatus of claim 10 
(see rejection of claim! 0); a drive confrol unit configured to confrol the drive unit in response to 
a signal indicative of which one of the two recording layers is selected for reproduction (][ 
[0057]). However, Kimura, Ohsato, Fujita, and Ogasawara in combination do not explicitly 
disclose a signal selecting unit configured to select an output signal inclusive of only a signal 
from the selected one of the two recording layers among output signals of the optical pickup 
apparatus; and a reproducing unit configured to reproduce the information based on the signal 
selected by the signal selecting unit. Maeda discloses a signal selecting unit configured to select 
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an output signal inclusive of only a signal from the selected one of the two recording layers 
among output signals of the optical pickup apparatus (see Abstract and Col. 6, lines 47-56); and a 
reproducing unit configured to reproduce the information based on the signal selected by the 
signal selecting unit (Col. 1, lines 55-67). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to incorporate the teachings of Maeda into the 
apparatus of Kimura in view of Ohsato fiirther in view of Fujita fiirthermore in view of 
Ogasawara in order to obtain a clean reproduced signal from a selected layer of the multi-layer 
disk of Kimura without undesired interference from other layers. 

1 1 . Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kimura in view 
of Ohsato fiirther in view of Fujita fiirthermore in view of Magnitski even fiirthermore in view of 
Tada even fiirthermore in view of Maeda. 

Regarding claim 17, Kimura in view of Ohsato further in view of Fujita furthermore in 
view of Magnitski discloses an optical disc apparatus for reproducing information from an 
optical disk having two recording layers, comprising: the optical pickup apparatus of claim 1 1 
(see rejection of claim 1 1). Kimura in view of Ohsato fiirther in view of Fujita fiirthermore in 
view of Magnitski does not explicitly disclose a drive control unit configured to control the drive 
unit in response to a signal indicative of which one of the two recording layers is selected for 
reproduction. However, Tada discloses a drive control unit configured to control a drive unit in 
response to a signal indicative of which one of the two recording layers is selected for 
reproduction (Col. 28, lines 39-46). BCimura in view of Ohsato fiirther in view of Fujita 
fiirthermore in view of Magnitski even fiirthermore in view of Tada does not explicitly disclose a 
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signal selecting unit configured to select an output signal inclusive of only a signal fi-om the 
selected one of the two recording layers among output signals of the optical pickup apparatus; 
and a reproducing unit configured to reproduce the information based on the signal selected by 
the signal selecting unit. However, Maeda discloses a signal selecting unit configured to select 
an output signal inclusive of only a signal from the selected one of the two recording layers 
among output signals of the optical pickup apparatus (see Abstract and Col. 6, lines 47-56); and a 
reproducing unit configured to reproduce the information based on the signal selected by the 
signal selecting unit (Col. 1, lines 55-67). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the movable photosensors of Kimura in 
view of Ohsato further in view of Fujita furthermore in view of Magnitski with the driving 
control of Tada with the motivation to accommodate for a change in focal length with respect to 
a selected recording layer using a different optical element but while maintaining the same 
control configuration; and to combine the teachings of Kimura in view of Ohsato further in view 
of Fujita furthermore in view of Magnitski even fiirthermore in view of Tada with Maeda with 
the motivation to be able to obtain a clean reproduced signal from a selected layer of the multi- 
layer disk of Kimura without undesired interference from other layers. 

12. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kimura in view 
of Ohsato further in view of Fujita fiirthermore in view of Tada even furthermore in view of 
Maeda. 

Regarding claim 18, BCimura in view of Ohsato fiirther in view of Fujita fiirthermore in 
view of Tada discloses an optical disc apparatus for reproducing information from an optical disk 
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having two recording layers, comprising: the optical pickup apparatus of claim 12 (see rejection 
of claim 12). Tada discloses a switching unit configured to control the refractive index of the 
opto-electrical device (305) in response to a signal indicative of which one of the two recording 
layers is selected for reproduction (Col. 28, lines 39-46). Kimura in view of Ohsato fiirther in 
view of Fujita furthermore in view of Tada does not explicitly disclose a signal selecting unit 
configured to select an output signal inclusive of only a signal from the selected one of the two 
recording layers among ou^ut signals of the optical pickup apparatus; and a reproducing unit 
configured to reproduce the information based on the signal selected by the signal selecting unit. 
However, Maeda discloses a signal selecting unit configured to select an output signal inclusive 
of only a signal from the selected one of the two recording layers among output signals of the 
optical pickup apparatus (see Abstract and Col. 6, lines 47-56); and a reproducing unit 
configured to reproduce the information based on the signal selected by the signal selecting unit 
(Col. 1 , lines 55-67). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kimura in view of Ohsato further in view of 
Fujita furthermore in view of Tada with Maeda with the motivation to be able to obtain a clean 
reproduced signal from a selected layer of the multi-layer disk of Kimura without undesired 
interference from other layers. 

Response to Arguments 
13. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. 



Application/Control Number: 1 0/5 86,478 Page 1 5 

Art Unit: 2627 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Fischer whose telephone number is (571) 270-3549. The 
examiner can normally be reached on Monday-Friday from 9:00AM to 6:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa Nguyen can be reached on (571) 272-7579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark Fischer/ 
Examiner, Art Unit 2627 
7/9/2009 

/HOA T NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2627 



